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E.O. 11652: NA 

TAGS: AFSP OGEN-LEGAL 

SUBJECT: SUIT AGAINST THE AMERICAN CONSULATE GENERAL, FRANKFURT, 
GERMANY - FORMER FSLE LOTHAR STANG 

ON AUGUST 21, 1975 STANG WAS SEPARATED FROM EMPLOYMENT BY CONGEN FOR 
CAUSE. GROUNDS FOR SEPARATION WERE REPEATED INSTANCES OF 
INSUBORDINATION, THREATS AGAINST CONGEN PERSONNEL, UNAUTHORIZED 
ABSENCES FROM DUTY, AND FINALLY WALKING OFF THE JOB. HE HAS BEEN 
REQUESTED BY TELEPHONE AND REGISTERED LETTER TO TURN IN HIS CONGEN 
ID CARD AND PICK UP HIS FINAL PAYMENT CHECKS. HE HAS NOT DONE THIS 
TO DATE. ON OCTOBER 22, 1975, CONGEN RECEIVED A NOTICE OF SUIT 
FROM THE GERMAN LABOR COURT IN FRANKFURT THAT LOTHAR STANG WAS 
SEEKING LEGAL REDRESS FROM THE CONGEN AS FOLLOWS: 

1. THE CONGEN MUST GIVE STANG A LETTER CONFIRMING HIS RECORD OF 
EMPLOYMENT AS COMPLETELY FAVORABLE. 

2. JUSTIFICATION OF SUMMARY DISMISSAL UNDER GERMAN LAW INASMUCH AS 
STANG CLAIMS HE GAVE NO GROUNDS FOR SUCH DISMISSAL AND DOES NOT 
ACCEPT IT. 

3. THE DEFENDENT (CONGEN) SHOULD BE DIRECTED TO PAY STANG DM 
3,780 FINAL PAY DUE HIM FOR SALARY, ANNUAL LEAVE AND SICK LEAVE. 

4. STANG REQUESTS A HEARING AT AN OFFICIAL SESSION OF THE GERMAN 
LABOR COURT WITH HE (STANG) AS PLAINTIFF WITH ALL PROCEEDINGS 
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CONGEN HAS CAREFULLY DOCUMENTED STANG TRANSGRESIONS AND CIRCUM- 
STANCES OF SUMMARY DISMISSAL AND ATTEMPTED TO GIVE HIM WRITTEN 
COPIES OF ORAL REPRIMANDS, IN GERMAN, LEADING UP TO HIS SUMMARY 
DISMISSAL FOR CAUSE. WE BELIEVE STANG HAS NO POSSIBILITY OF 
OBTAINING LEGAL REDRESS SHOULD THIS MATTER COME TO TRIAL. 

NOTICE OF SUIT STATES THAT CONGEN OR A REPRESENTATIVE AUTHORIZED 
UNDER THE GERMAN CIVIL PROCEDURAL CODE MUST APPEAR AT THE LABOR 
COURT IN FRANKFURT ON NOVEMBER 3, 1975 AT 1 130 HOURS LOCAL. 

AS A RESULT OF CONSULTATION WITH THE LEGAL OFFICER AT THE 
AMEMBASSY BONN AND SUBSEQUENT DISCUSSION WITH THE GERMAN 
FOREIGN OFFICE, IT BECAME CLEAR THAT THE FOREIGN OFFICE IS 
RELUCTANT TO TAKE ANY STEPS CONCERNING MATTER AT THIS TIME. 
HOWEVER, PROTOCOL SECTION WAS OF THE VIEW THAT LABOR COURT ACTION 
WAS IN FACT NOT DIRECTED AT THE CONSULATE BUT AT U.S. GOVERNMENT 
ON WHICH SERVICE OF SUMMONS COULD PROPERLY BE SERVED 
ONLY THROUGH DIPLOMATIC CHANNELS WITHER IN BONN OR WASHINGTON. 
PROTOCOL SECTION THUS SUGGESTED THAT CONSULATE GENERAL INFORM 
COURT THAT SERVICE OF SUMMONS WAS IMPROPER BOTH AS TO FORM AND 
SUBSTANCE, AND THAT SERVICE OF SUMMONS ON U.S. GOVERNMENT COULD 
PROPERLY BE SOUGHT ONLY BY INVOLVING FOREIGN OFFICE. IN THIS WAY, 
FOREIGN OFFICE COULD REVIEW WHETHER ANY SERVICES WOULD BE PROPER 
UNDER VIENNA CONVENTIONS. 

ACTION REQUESTED: IN VIEW OF INFORMATION FOREIGN OFFICE ADVICE, 
CONGEN REQUESTS (1) AUTHORITY TO RETURN SUMMONS TO LABOR COURT AS 
IMPROPERLY SERVED ON CONSULATE, SPECIFYING THAT SUCH REJECTION 
OF SERVICE IS BASED ON CONSULTATION WITH FOREIGN OFFICE PROTOCOL 
SECTION, AND (2) DEPARTMENTAL GUIDANCE RE LANGUAGE FOR 
REJECTION OF SUMMONS .LEHMANN 
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